VOLDGIFTSINSTITUTTIET

DANISH ARBITRATION

RULES OF SIMPLIFIED ARBITRATION PROCEDURE

OF DANISH ARBITRATION

Article 1
Disputes which by agree ment between the parties are to be settled in accordance with the
rules of simplified arbitration procedure of Danish Arbitration shall be decided by an arbitral
tribunal appointed by Danish Arbitration.

Article 2

The place of arbitration shall be Copenhagen unless otherwise agreed between the parties.

A. Submission of statement of claim under the rules of simplified procedure

Article 3
Par. 1: A party wishing to have a dispute settied by arbitration in accordance with the ruiles of
simplified arbitration procedure shall submit a statement of claim containing the following:

1. The full names and addresses of the parties.

2. Information about any legal counsel retained by the claimant, including the full name and
address of such legal counsel.

3. The claimant’s claim.

4. A statement of the facts and legal points supporting the claim.

5. A reference to the documents and other evidence upon which the claimant intends to rely,
including the agreement to use the simplified arbitration procedure.

6. Any comments regarding the place of arbitration, the country whose law shall apply to the
resolution of the case, and the language to be used in the proceedings.

7. Any comments regarding the person to be appointed arbitrator with indication of said
person’s full name and address and other information required by Danish Arbitration for its
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appointment of the arbitrator in accordance with the provisions of articles 12 - 15.

Par. 2: The statement of claim shall be accompanied by copies of h statement of claim and
the documents it refers to in a number sufficient to allow a COpy’ to be handed out to each

party and to the arbitral tribunal.

Article 4
The statement of ciaim submitted to Danish Arbitration must be accompanied by the payment
of a registration charge of DKK 7,500 / EUR 1,000. Registration charges are non-refundable.

Article 5
The date on which Danish Arbitration received the statement of claim shall in all respects be
considered to be the date on which the arbitration case was filed. If the amount stated in
article 4 has not been received by the time the statement of claim is received at the latest, the
arbitration case shall be deemed to have been filed only at such time as the amount is
received.

Article 6
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If the submitted statement of claim does not comply with the above provisions, Danish
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before the deadline may cause Danish Arbitration to terminate the case, but this shall not

pleIUUB LIIB bldlllldlll IIUIII IIIIlIg dIIUI.I el bldllll Ol I.I e Sdirie IbbUb' dl. a IdLBI bldge II LIIB cdse
is terminated due to failure to comply with the rules for the filing of a claim, Danish Arbitration
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shall inform the parties that the case has been terminated without prejudice to the possibility
of the parties filing a new statement of claim.
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Danish Arbitration shall forward to the respo ndent one of the received copies of the statement
of claim and the documents on which the claimant relies, asking the respondent to submit a
statement of defence within 8 working days.

Article 8

Par. 1: The respondent’s statement of defence shall contain the following:

The respondent’s full name and address.

The respondent’s claim.

A statement of the facts and legal points supporting the defence.

A reference to the documents and other evidence upon which the respondent intends to

rely.

Any comments regarding the place of arbitration, the country whose law shall apply to the

resolution of the case, and the language to be used in the proceedings.

6. Any comments regarding the person proposed as arbitrator and other information required
by Danish Arbitration for the appointment of the arbitrator in accordance with articles 12-
15.

7. Any objections to the jurisdiction of the arbitral tribunal.
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Par. 2: The respon ndent’s statement of defence and any annexes shall be forwarded in the

number of COpiI ies stated in article 3 (£).

Articie 9
Par. 1: If the respondent advances a counterclaim against the claimant, such counterclaim
shall be contained in the respondent’s statement of defence where it shall be included under
the claims made by the respondent. Moreover, in the event of a counterclaim being
advanced, the statement of defence submitted by the respondent shall also contain a
statement of the facts and legal points supporting the counterclaim and a reference to the
documents and other evidence which the respondent intends to rely on in relation thereto.
Also, the respondent shall provide security in accordance with article 11.

Par. 2: If the respondent’s statement of defence contains a counterclaim that does not arise

out of the same case as the one set out in the statement of claim, the counterclaim shall be
considered a separate arbitration case which, upon request by the nnrfgpq the arbitral tribunal

may decide to process together with the case ﬁrst flled When submitting the statement of
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and provide security in accordance with article 11.

Article 10
Par. 1: Danish Arbitration shall forward to the claimant a copy of the respondent’s statement
of defence and any exhibits, whereupon the claimant may file a final submission within 8
working days.
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Par. 2: If Danish Arbitration has received a submission in pursuance of par. 1 above, Danish
Arbitration shall forward a copy thereof to the respondent, requesting him to file a final
submission within 8 working days.

Par. 1: In addition to the re

~moit A cAar PN
u

UBpUbIL as bBbUIILy IUI 1
Arbitration.

() —s
D

]
:n—

D
—F

D

Q.

(@]

(@]

Par. 2: Danish Arbitration shall decide the amount of the security. Normally the two parties will
be asked to pay identical amounts. Failure by a party to pay its share shall require the other
party to pay the full amount within 8 working days of having been notified of the failure by the
other party in order for the case to be processed.

Par. 3: The parties shall pay the amount within 8 working days of receiving notice of its size.
In the event that Danish Arbitration decides to appoint experts to report to in on issues in the
case, see article 21, or if the amount in dispute in the case is increased or if for other reasons
the costs estimated to accrue from the case prove to exceed the amount originally
anticipated, Danish Arbitration may demand that the amount be increased and that the
additional amount be paid before proceedings continue.
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Par. 5: If, in its statement of defence, the respondent has advanced a counterclaim as
described in articie 9, the provisions of par. -3 of the present articie shaii appiy
correspondingly to the case concerning the counterclaim. Failure by the respondent to pay
shall have the effect described above in par. 4 as far as the counterclaim is concerned.

E. Appointment of the Arbitrator

Article 12
Par. 1: The arbitral tribunal shall consist of 1 arbitrator, who shall have a law degree.

Par. 2: Where not all parties to the dispute are domiciled in the same country, the person

appointed arbitrator shall be domiciled in a country other than those in which the parties
reside, unless otherwise smmpd h\/ the nnrhpq
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Par. 1: Danish Arbitration shall appomt the arbitrator. The parties may Jomtly propose
person to be appuultcu arbitrator not later than b‘y’ the deadline set for the submission o
respondent’s statement of defence. The appointment shall have due regard to any
qualifications required by the arbitrator by the agreement between the parties and to

considerations are likely to secure the appointment of an independent and impartial arbitrator.
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Par. 2: Before being appointed by Danish Arbitration, the arbitrator shall sign a statement of
independence and impa rtiality in which are stated any circumstances which, in the opinion of
either party to the arbitration case, may give rise to justifiable doubt as to the arbitrator's
impartiality or independe nce. The arbitrator shall also produce information on his professional
and educational background, etc. (CV/resume). Danish Arbitration shall submit the statement
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and the information about the arbitrator’s professional and educational background
(CV/resume) to the parties, setting a deadline for any comments.

Par. 3: The arbitrator shall immediately inform Danish Arbitration of any circumstances that

should have been included in the statement mentioned in par. 2 had +hn\/ existed at the time.
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of the arbitrator, or if it finds that the arbitrator does not possess the quaiifications agreed on
by the parties. A party may challenge an arbitrator appointed on its proposal only for reasons
of which said party becomes aware after the appointment has been made. A written
statement setting out the reasons for the challenge shall be filed with Danish Arbitration within
15 days of the parties having been informed of the appointment of the arbitrator and the
circumstances upon which the challenge relies.

Par. 5: Danish Arbitration shall notify the parties and the arbitrator of the challenge made by a
party in pursuance of par. 4, stating a deadline for any comments.

Par. 6: Unless the arbitrator withdraws from office or the other parties in the arbitration case
agree to revoke his appointment, the chairmanship of Danish Arbitration shall decide whether
or not the challenge is to be successful. If one member, respectively both members, of the
chairmanship has a conflict of interest or is absent, another Council member, respectively two
other Council members, shall participate in the decision-making.

Article 14
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11, Ailci IIGVIIIU VCCI I GPPUIIILUU, UIc aivillalvl Jico, VVIDIIUD w IUDIUII Ul 11ao 111o GPPUIIILIIIUIIL
revoked by Danish Arbitration, after hearing the parties Danish Arbitration shall appoint a
. L

Articie 15
As soon as the arbitrator has been appointed by Danish Arbitration, Danish Arbitration shall
inform the parties that the arbitral tribunal has been established, stating the name, address,
telephone and fax number, and email address of the arbitrator.

F. Conduct of the Arbitral Proceedings

Article 16
When it has appointed the arbitrator and received the amount demanded in deposit, Danish

Arbitration shall forward the documents of the case together with a copy of existing
rnrrpqnnndpn ce to the arbitrator.

Articla 17
The arbitral tribunal shall take over the handling of t ase upon receipt of the documents,
etc., described in article 16 and shall prepare a umctabie for the further processmg of the

case. Henceforth, all correspondence shall be directly between the arbitral tribunal and the
partles with COpIeS to Danish Arbitration which wiii foliow oevelopments in the case Dy means
of the copies so that, if necessary, it may assist the arbitral tribunal in ensuring that the case

progresses effectively and efficiently.

Article 18
Par. 1: The arbitration case shall be processed in accordance with these rules. If an issue is
not covered by these rules, it shall be decided in accordance with the rules agreed between
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the parties or, in the absence of such agreed rules, in accordance with rules which the arbitral
tribunal may see fit to lay down.

Par. 2: The arbitral tribunal shall be fair and impartial and shall ensure that all parties are

treated with eauality and are aiven full onnortunity to nresent their case
treated with equality and are given tull opportunity to present their case.

Avtinla 10

MIuvIc 19
Par. 1: The parties may agree on the Ianguag (s) to be used in the arbitration case. Failing
such agreemeint, the arbitral tribunal shall make the decision after COl‘lSumng with the paluL—:b

Unless otherwise provided by the parties’ agreement or the arbitral tribunal’s decision, the
agreement or the decision shaii appiy to written submissions by the pariies, o orai hearings
before the tribunal and to awards, decisions and other communications from the arbitral
tribunal.

Par. 2: The arbitral tribunal may decide that written evidence be accompanied by a translation
into the language(s) agreed between the parties or decided by the tribunal.

Article 20
Par. 1: The arbitral tribunal shall decide the case in accordance with the rules of law chosen
by the parties as applicable to a decision of the substance of the dispute. Unless otherwise

expressed, any references to a country’s legislation or legal system shall be construed as
directly referring to the substantive law of that country and not to its rules on international

prlvate law.

Par. 2: Failing a designation by the parties of the rules of law applicable to the decision of the
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laws rules which it considers applicable after having consulted with the parties.

Par. 3: The arbitral tribunal shall decide as amiable compositeur or ex aequo et bono only if
the parties have expressiy authorised it to do so.

Par. 4: The arbitral tribunal shall in any case decide the case in accordance with the
provisions of the contract and with due regard to the usages of the trade applicable to the
case.

Article 21
Par. 1. Atthe request of either party, the arbitral tribunal may decide to appoint one or more
experts to report to it on specific issues to be determined by the arbitral tribunal. Danish
Arbitration shall charge a fee for the appointment of experts amounting to DKK 3,750/EUR
500 per expert.

Par. 2: At the request of either party, said party shall be given an oppo rtunity to put questions
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The arbitral tribunal shall generally deC|de on t he preparation of the case, taking into account

the wishes of the partles insofar possu)le and shali ensure that the case progresses
effectively and efficiently.

Article 23
Once it finds that the case has been adequately clarified and that the parties have had
adequate time and opportunity to safeguard their interests in the case, see article 18 (2), the
arbitral tribunal shall end the preparatory work in the case.

K-1087, 26 November 2007 5



VOLDGIFTSINSTITUTTIET

DANISH ARBITRATION

Article 24
The case shall be settled on the basis of written submissions only, unless the arbitral tribunal
e case at the request of either party. If there is to be an oral
hearing in the case, after hearing the parties the arbitral tribunal shall fix a time and place for
such hearing, giving adequate notice to allow the parties to be present and to summon the
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Par. 1: A case in which arbitration has been agreed and an arbitral tribunal has been
appointed by Danish Arbitration shali be seen through whether or not one of the parties
refuses to participate in the processing of the case or fails to make an appearance. If the
claimant fails to make an appearance, the arbitral tribunal may dismiss the case.

Par. 2: If a party fails to make an appearance or proves unwilling to participate in the
clarification of the case, the case shall be seen through in the best possible way as decided
by the arbitral tribunal. The arbitral tribunal shall make its award on the basis of the
information made available to it.

Article 26
Par. 1: Before making its award the arbitral tribunal shall forward a statement of the costs of

the arbitration case to Danish Arbitration.

Par. 2:T
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Arbitration. The fee to the arbitrator and the charge payable to Danish Arbitration
decided in accordance with the rates in for i ar ion proceedi
concluded, see article 33. The amount in costs stated i
decided by Danish Arbitration.

Article 27
Par. 1: The arbitral tribunal shall make its award as soon as possible and not later than three
months after the submission to the arbitral tribunal of the documents of the case and a copy
of any correspondence, see article 16. If the award has not been made within the above-
mentioned period of three months, the arbitral tribunal shall notify the parties and Danish
Arbitration of the time when an award in the case is expected to be made.

Article 28
Par. 1: The award shall be in writing and shall be signed by the arbitrator.

Par. 2: The award shall state its date and the place of arbitration and, unless otherwise
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by the parties and, if required, a rendition of the witness statements made, as well as a
statement of the facts and legal points considered important by the arbitral tribunal in its
decision of the case. The award shall further contain a rendition of the submissions made by
the parties and, uniess the parties have agreed not to have a reasoned award, a reasoned
decision of the issues in dispute.

Par. 3: The award of the arbitral tribunal shall contain provisions regarding the size and
payment of the costs of the arbitration case, including outlays, payments to experts appointed

by the arbitral tribunal, the fee to the arbitrator, and the charge payable to Danish Arbitration,
see article 26.
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Par. 4: The award of the arbitral tribunal shall indicate whether or not the losing party shall
effect reimbursement to the other party of the costs incurred by the latter in connection with
the case, unless the parties have agreed otherwise. In its determination of the amount in

costs to be paid by the losing party to the other party, the arbitral tribunal shall rely on the

prmmnlac for the determination of costs npnllnd h\/ the Danish courts of law. I—Ir\\mn\/nr if
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special cnrcumstances apply, the arbitral tribunal may decide that the losing party shall effect
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offered to pay to the other party the amount due to it, the other party shall effect

reimbursement to the losii ig party O f the costs incurred in connection with the Ib‘llldllllllg pait
of the process.

Par. 5: After the making of the award a copy thereof carrying the signature of the arbitrator
shall be sent to each party.

Article 29
Par. 1: The costs stated in the award that exceed the deposit made shall be paid to Danish
Arbitration who will handle payments to the arbitrator, experts, and others.

Par. 2: The parties shall be jointly and severally liable for the total costs of the arbitration case
regardless of the way costs have been assigned in the award and whether or not the amount
exceeds the security lodged. If this means that one party has to pay for the other party, the
former shall have a right of recourse against the latter. The lawyers of the parties shall be
liable for costs only if they have undertaken such liability.

Par 3: Any excess amount of the deposit shall be repald on the basis of the statement drawn
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Articie 30
The arbitral award shall be final and conclusive and binding on the parties.

Article 31
Par. 1: If, during the arbitral proceedings, the parties settle the dispute, the arbitral tribunal
shall terminate the proceedings. If requested by the parties and not objected to by the arbitral
tribunal, the arbitral tribunal shall record the settlement in the form of an arbitral award on
agreed terms.

Par. 2: An arbitral award on agreed terms shall be made in accordance with the provisions of
article 28 and shall state that it is an arbitral award. Such an arbitral award shall have the
same status and legal effect as any other arbitral award on the merits of the case.

Article 32
Par. 1: Within 15 days of receipt of the arbitral award either party may request from the

the arbitrai tribunai,
2) an interpretation of the arbitral award, or
) the making of an additionai award with regard to ciaims which, aithough they were
presented to the arbitral tribunal and should have been decided by it, were omitted from
the arbitral award.

Par. 2: A request for a correction to or an interpretation of an arbitral award or for the making
of an additional award shall be filed with the arbitral tribunal and the other parties with copy to
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proceedings, however see article 32.

Article 34
Par. 1: When the arbitration case has been terminated and the costs of the case have been
paid, Danish Arbitration shall return original documents, drawings and similar documents to
the parties. Everything else that has been submitted in the case shall remain the property of
Danish Arbitration.

Par. 2: Danish Arbitration shall keep awards and settlements reached before an arbitral
tribunal in its files for a minimum of 10 years.

G. Miscellaneous provisions

Article 35
The arbitrai tribunal and Danish Arbitration shail treat aii matters reiating to the arbitration
case as confidential.

Article 36
All communications and announcements from Danish Arbitration or the arbitral tribunal shall
be deemed to have been validly received by a party when forwarded by registered mail to a
party’s address or last known address, or if proven to have reached the party. The parties
may send pleadings and related exhibits to the arbitral tribunal and Danish Arbitration by fax
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